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Abstract:

The principle is that the public prosecution is the original authority on behalf of the society and
for its benefit, to initiate the criminal case against the accused who has committed a crime against the
state and society. The court is the one that verifies the innocence or guilt of the accused, and then
applies the provisions of the law in accordance with its conclusion.

However, the legislator deviated from the rule and decided that the criminal courts have the right to
deal with new details that involve the discovery of new defendants or other criminal acts that were not
mentioned in the referral decision and to take the decision to refer them to the public prosecution for
investigation and action in accordance with the law.

The legislator's deviation from the norm and granting the criminal court the authority to intervene may
aim to ensure that no criminal escapes punishment, and to avoid any error or negligence from the public
prosecution that could lead to a failure to achieve justice.

The study of the concept of obstruction, its types, and when criminal courts obstruct the initiation of
the criminal case? In terms of cases of obstruction, conditions, and procedures, it relies on the analytical
method in cataloging and precisely analyzing the provisions of the Yemeni Criminal Procedure Law
to reach an understanding of the answer.
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