ALy aglall plaia daals Alae

% Sana'a University Journal of Human Sciences
“8’ \Vol.3|No.2|Page 83-103 |2023]

https://journals.su.edu.ye/index.php/jhs

ISSN : 2958-8677

"Tile Al el O gilal B alaay) Gual) (Say el

Arguing the invalidity of preventive detention in Yemeni law
"" a comparative study"

Majdi Abdul-Malik Muhammad Qais

Researcher - Department of Criminal Law —
Faculty of Sharia and Law - Sana'a University - Yemen

Khaled Abdel-Bagi Al-Khatib

Researcher - Department of Criminal Law —
Faculty of Sharia and Law - Sana'a University - Yemen

103 - 83 4aka|2023 | 2 4 | 3

il Gl pud — il
Gl = slain Zaalas _ (opililly asyill 20

b)) il e Al

) Gl aud — Sy
ol elain daala _ 05ilally daytll 4

Ay pslall claia daaly dlaa


https://journals.su.edu.ye/index.php/jhs
https://portal.issn.org/resource/ISSN/2958-8677

Llie Laly el O glal b Jalisy) Gual) ¢Sy adal) b dana dlallae sane

: gadlall
Sl AKAY) el Aallae die 4ild alle ¢ dalaa) Guall Glilaag ag iy dilaial) sl AlSAT Blehe ang
dahall 138 & 4] Lliag Lo aal (e omndl 138 (Play aiall L) ugonall pgiall 3as Lgilelye pae
S Aihall el sl e (398)5alall i sa el (il b adall 1agl sl uluY) R
G Y Al gsiall e adall 13 oy cdgliall ClelaY) 05l e (333)50l (el s (gradd) G5l

Daals ¢l adlell Lo Jaliay Sl ¢ gdall (he 4il LS ¢agundl] daliaes dalaiall ggdall (ga o cplall plailly
Oo diceall Jalall (Pllay g8 adall Do e il Y1 ) Al W cdjasall ggiall (e adall 3a 2y
O (402)53L1 A8l ) 13w alia¥) Gasd) clibadsg Jagyal Wi ela 53 Jbldl Gand) ¢l
cgradl) ddliall el nYl G5l e (336)83llls ¢ iad) Adhal) el (pile
cpseadl dalias calall pUaill ¢ alia¥l Gual) o Sldad) cpiall :dabidall cilalst)

Abstract:

The provisions of the law related to the conditions and guarantees of pretrial detention must be taken
into account, unless, when these provisions are violated or not observed, the precautionary detained
suspect has the right to plead the invalidity of this detention. One of the most important findings of
this study is that the legal basis for this plea in Yemeni law is the text of Article (398) of the Code of
Criminal Procedure, and in the Egyptian law is the text of Article (333) of the Code of Criminal
Procedure, and that this defense is one of the defenses that are not related to public order, but rather
one of the defenses related to the interest of the litigants, and it is also one of the defenses in which
reality is mixed with the law, Finally, this defense is considered one of the fundamental defenses. As
for the effect of this defense, it is the invalidity of the evidence derived from the false detention
procedure, which was contrary to the conditions and guarantees of pre-trial detention based on the
provisions of Article (402) of the Yemeni Code of Criminal Procedures, and Article (336) of the
Yemeni Code of Criminal Procedure. Egyptian criminal procedures.

Keyword: payment, invalidity, preventive detention, public order, interest of the litigants.
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